Copnep>xaHue:

BBEOEHWE

OgHnm n3 Hanbonee ONCKYCCUOHHBLIX BOMNpPOCOB B obnactu Teopunm rocyaoapcCtBa M rnpaBa
ABJIAETCA lOpnan4eckad oTBETCTBEHHOCTb.

OaHUM 13 HeObX0AMMbIX YCOBUI Pa3BUTUSA U YKPENJeHUs LMBUAN30BaHHOIo obecTsa
aBnseTcsa cobnogeHne 3aKoOHOB rpa>kgaHaMu, opraHn3aumaMm N GOJXKHOCTHbIMK
nnuamun. ObecneyeHne yCTaHOBNEHHbIX 3aKOHOM obs3aHHOCTen obycnaBnneaeTcs,
npexae BCcero, BbICOKOW CO3HATEs/IbHOCTbIO FpakaaH U A0JIKHOCTHbIX JINL
rocyfapCcTBEHHOro annapaTa. Ho 4o Tex nop, Noka cywecTByeT rocy4apcTBO N 3aKOH,
cyliecTByeT NoTPeObHOCTb B MPUHYXAEHUN B OTHOLLEHUN TeX, KTO HE NOAYNHSAETCS
3aKOHY.

HeoTBpaTMMOCTb OTBETCTBEHHOCTb 3a HapyLUEHNEe HOPM MNpaBa ABNAEeTCS HeobXoaAnMbIM
YyCJIOBMEM 3aKOHHOCTW, BOCMUTAHUS rpakaaH B AyXe YBa)keHUs K 3aKOHY "
npaBonopsaky. KOpnanyeckas 0OTBETCTBEHHOCTb — BaXXHbI UHCTPYMEHT MPUHYXXIAEHUS U
BOCMUTaHUA. B lopuamnyeckon nutepatype 6osblioe BHUMaHUE yaenseTcs npobremam
topMANYECKON OTBETCTBEHHOCTU. ABTOPbI 3TUX PaboT NOATBEPXAAT NOHMMAHNE
IOPUANYECKON OTBETCTBEHHOCTU KAk BbIMOJIHEHUNE lopuanyeckoro obs3aTenbCcTBa nog
BO3[ENCTBUEM IroCYylapCTBEHHOIr0 NPUHY XX OEHWS.

FOpnanyeckass OTBETCTBEHHOCTb - 3TO NMPUHYANUTENIbLHO NCNOJIHAEMas 0653aHHOCTb, ecsn
eé He ncnosHaT obpoBosbHO. KOpnanyeckas OTBETCTBEHHOCTbL SIBISETCA CPeACTBOM
npenynpeXxaeHns npaBoHapPYyLLUEHUIA U YKPENAeHNs NpaBoCo3HaHWS, U npeanosaraeT
OCYy>XEHMe rocylapCTBOM AESHUS, MPU3HAHHOIO MO 3aKOHY NPOTUBOMNPAaBHbLIM, U
onpenensieT oTpuuaTesibHble NOCNeACTBUS A/t MPaBOHAPYLLUUTENS, B OFrpaHNYeHnn
JINYHOIO U UMYLLIECTBEHHOI0 XapaKTepa.

Haka3aHune - 3To cpeacTBO BO3AENCTBUSA, OCYLLECTBASEMOE NPUHYANTENIbHO
rocy1apCTBOM.

FocynapCTBEHHOE MNPUHY>XOEHNE COBEPLLIAETCS KOMMNEeTEeHTHbIMW OpraHamMu u
NOJIXHOCTHBLIMU NTNLLAMN B BUAE NMPeanncaHns onpeaesneHHoro noseaeHuns, nmbo B
¢dopMe HenocpenCTBEHHOro AENCTBUSA. B pe3ynbTaTe ero npuMeHeHus, «BUHOBHbIN»,
BOMPEKWN €ro XXesflaHnsM N yCTPEMAEHUAM, JINLLEH KAaKUX-TMB0 npaB Uanm MaTepuasbHbIX



6nar. CnaBHas 0cobeHHOCTb - HebaronpmMaTHbIE NOCNEACTBUSA A1 MPaBOHAPYLUMTENS.

Llenbto rocygapCTBEHHOr 0 NPUHYXXOEHUA ABNIAETCA OCYy>XXAeHne U npegynpexneHme ¢
€ro CTOpoOHblI HOBbIX I'IpaBOHapyLLIeHI/IIZ. AKTYaNbHOCTb ONaHHOWN TeMbl onpepenaeTcd
Heobx0aAMMOCTbIO COBepLIeHCTBOBaHME NMpPaBoOBbIX METOLOB 1 DOPM peasim3aLmnm 3Toro
MHCTUTYTaAa.

LLenbio gaHHON KypcoBOW paboThl ABNSETCA pacKpbiTUE CYLWHOCTU TakKoro npaBoBoro
ABJIEHNSA KaK topnanyeckas oTBETCTBEHHOCTb.

Ons [oCTUXXKEeHUS MOCTaBMIEHHON Lenn HeobxoaAnMo peLlunTb creaylolmne 3apaUm:

1. MpoaHanM3npoBaTb MOHATUE, MPU3HAKMK U MPUHLMNbI OPUONYECKON
OTBETCTBEHHOCTWU;

2. BbIIBUTb OT/IM4ME HOPUANYECKON OTBETCTBEHHOCTN OT APYrnX BUAOB COLMANIbHON
OTBETCTBEHHOCTWU;

3. MNpoun3BecTn XxapakTepPUCTUKY BUOOB IOPUONYECKON OTBETCTBEHHOCTMU.

Ha cerogHAWHWN OeHb npoaesiaHa 3Ha4nTeJIbHaA pa60Ta no N3y4eHmio n nccienoBaHUIo
3TOW Ba>KHON I'IpaBOBOVI KaTeropumnm, Ho no-rnpexxXHemy CcyectByeT MHOIro HepeLweHHbIX N
CMOpPHbIX BOMPOCOB.

MeTogosiormyeckasi oCHoBa paboThl.

Kosin4ecTBO NCTOYHUKOB, paCcCMaTpPUBaAEMbIX OPUONYECKYIO OTBETCTBEHHOCTD,
npencrasjlieHO 40BOJIbHO LWLMPOKO. DTO M HOPMaTUBHO-MPAaBOBbIE aKThbl, U MaTepuasbl
cynebHom NpakTUKKM U Hay4Hble TPyAbl TaKMX BUAHbIX aBTOPOB Kak BeHrepos A.b.,
Opnosckun KO.M1., Jlazapes B.B., MapiyeHko M.H. n gpyrue.

B ocHOBY paboTbl NONOXKEHbI: JIOTNYECKNI METOL, CUCTEMHbLIN N CPaBHUTESNbHbLIN.
Ncnonb3oBaHMe OaHHbIX METOO0B NOMOraeT rayb)xe n wupe noaonTn K N3YYEHUIO TEMBI.

CTpyKTypa paboTbl. KypcoBasi paboTa COCTOMT M3 BBEAEHUS, TPEX MNaB, 3aK/I04YEHMNS U
CMNCKA MCMNOJIb30BAaHHOM NNTepaTypbl.

1. MoHATHME M NPU3HAKU IOPUANYECKOMN
OTBETCTBEHHOCTH



[eATeNbHOCTb YesloBeKa COCTOUT U3 NMOCTYNKOB. MOCTYMOK - 3TO rMaBHbIA 3/IeMeHT
4yenoBe4vyecknx B3aMMOOTHOLLEHWI, B KOTOPOM MPOABAAITCS pa3/inyHble, Kak Xopoluune,
TaK 1 AypHble, Ka4ecTBa JIMYHOCTU, OTHOLLUEHMe K npobneMam AencTBUTENbHOCTH, K
OKpY>KaloLWnm N asiM. BCSIKNIN NOCTYNOK BrieYeT 3a cobol HensbeXxHble pe3yfibTaTbl:
N3MEHEHNA B OTHOLLEHUAX JIIOAEN, B UX CO3HAHUN, OH TaK)Xe BJIeYeT NocseAcTBMS N Ana
caMoro gencTeytollero mua. MocTynok Bcerga CBs3aH C onpeaeneHHom
OTBETCTBEHHOCTbIO YeJIOBEKa 3a CBOU AeNCTBUS.

[eaTenbHOCTb YenoBeKa COCTOUT U3 OeNCTBUM U NOCTYNKOB. [MOCTYNoK ABnfeTCcA
OCHOBHbIM 3JIEMEHTOM YeJIOBEYECKNUX OTHOLLUEHWUA, B KOTOPOM MPOSABJIAKTCA pa3sinvyHble
JIMMHOCTHbIE KaYyeCcTBa, KakK xopoLune, Tak N Nioxme, B OTHOLLUEHNU K OKpY>KatoLLen
DEeNCTBUTENbHOCTU. KaXKablh NOCTYNOK BsieYyeT 3a cobon HensbeXxHble pe3ysibTaThl: B
OTHOLUEHUAX N0OEN, B UX CO3HAHUM, 3TO TakKXXe BfeYeT 3a cobon nocnencTemsa onsg
camMoro gencTeytouiero nmua. [lencreme Bcerga CBA3aHO C onpeneseHHON
OTBETCTBEHHOCTbIO YesloBeKa 3a CBOW MOCTYMOK.

B paMKax npaBoOBbIX OTHOLLUEHWUI MOCTYMNOK MOXET MMeTb [BONHOE 3HavYeHune. bonbluyio
4YacCTb aKTOB NOBEeAEHUS NIMYHOCTM COCTABAAIOT MOCTYMNKW MPaBOMEpPHbIE -
COOTBETCTBYOLME HOPMaM npaBa, TpeboBaHMAM 3aKOHOB. [MPOTUBOMOIOXKHOCTbIO
NpaBOMEPHOro NMoBeAeHNs ABSETCS NoBeaeHne HernpaBoMepHoe, NPoTuBopeYallee
HOpMaM rnpaBa. HenpaBoMepHoe NoBefeHNe Bblpa)kaeTcs B NpaBOHAPYLLUEHUSAX, KaK 3TO
cnenyeT U3 CaMOro TepMUHa, akTax, HapyLUaloLWnxX NpaBo, MPOTUBHbIX eMY.

NMoHATNE «NpaBOHapyLUeHne» COCTOUT U3 CoOYeTaHUA NPU3HAKOB, PaCcKpbIBaOLWNX
couMasibHbIM XapakKTep U lopuan4eckyto gopMy KOHKpPETHOro Buaa gesHus [9].
ObuwiecTBeHHasa ONacHOCTb, Bped onpeaeneHHoro poga 4esoBeyeckux 4encTemm gns
CYLWeCTBYHOLWEN CUCTEMbI OBLLLECTBEHHbIX OTHOLWEHU ANs AaHHOro obwecTBeHHOro
CTPOS, Ha3blBAaeTCA COLMAIbHON CYLLHOCTbIO MpaBoOHapyLWweHns. B 3ToM cnydae ogunH akT
He crnocobeH Ae30praHM3oBaTh CYLLECTBYOLWME CoLMalibHble OTHOLWEHUS, TOJIbKO B
CBOEWN COBOKYMHOCTU OHM HapyLlaloT HOpPMaJibHble YCN0BUSA CyLlecTBOBaHMA obLiecTsa.
COBOKYMHOCTb HE3aKOHHbIX AENCTBUA HapyLUaeT MopsaAoK U HOPMaJlbHble YC/IOBUS
CyLlecTBoOBaHMA obLwecTBa, a 3TO O3HaA4YaeT, YTO CyLlecTByeT HeobXxoAMMOCTb
NMPOTMBOAENCTBOBATb HAapPYLUEHMAM MNpaBa CO CTOPOHbI rocyaapcTBa.

1.1 NMpoTMBONPaABHOCTb KakK lopuagunyeckKkoe
Bbipa>keHue onacHoOCTHU



Kak npusHak onpeaeneHHoro nosegeHus, npoTUBONPaABHOCTb ABSETCSA
npeoHamMepeHHbIM HapyLleHneM TpeboBaHMM 3aKoHa. [lencTteme NpoTUBOMNPaBHO,
cymnTaeT N.C. CaMoLLeHKO, ec/iv OHO nNpencTaBnseT cobon HeMCNOJHEHWE IOPULNYECKON
ob6a3aHHOCTM nnm 3noynoTpebneHne npaBoM, TO €CTb €C/IM OHO NMPaBOM 3arnpeLleHo 1
BJsieYyeT 3a cobon NnpuMmeHeHne CaHKLUMM NPaBOBbIX HOPM B CJ/ly4ae ero cosepluieHnsa[14].
Mpnyem To, 4TO He 3anpeLLeHo NpaBoM, NPECTYrNJIeHNEM He ABNSEeTCA. DTO O3HaYaeT,
4YTO OTBETCTBEHHOCTb 3a AesHne, KOTOPOe Ha MOMEHT ero CoBepLleHNs He ABNS10Ch
npecTynjieHneM, HUKTO OTBETCTBEHHOCTM HeCTn He byaeT. Ho ecnm nocne coBepLueHns
rnpaBoHapyLWeHNA OTBETCTBEHHOCTb 3@ HEro ycTpaHeHa nan cMarvyeHa, npuMeHseTcs
HOBbIN 3aKOH (N.2 ¢cT.54 KoHcTuTyuum P®). HeobxoanmMo nMmeTb B BUAY, YTO NONOXKEHNS
cTtaTbn 54 KOHCTUTYUMN PO pacnpoCTpaHAKTCA Ha BCe NMpaBOHapyLUeHns, KoTopble No
POCCUNCKOMY MNpaBy Noapa3nenstoTca Ha NpecTynjaeHnsa n NnpocTynku [1].

Pa3HOBMAHOCTbLIO NPOTMBOMNPABHOrO0 NOBEAEHMNSA NIOAEN ABNSETCHA NPpaBoHapyLwleHune,
KOTOpPOE XapaKTepusyeTcsa CTPOro onpegesieHHbIMU NpuU3HakaMun, KOTopble OTAINYaoT
€ro OT HapyLWEeHN He NMPaBOBbIX NpaBu/ NoseageHns (HopmMm Mopanun, obbi4aeB, HOPM
obLeCcTBEeHHbIX OpraHu3aunin u np.).

NMpaBoHapyLlleHne - 3TO NoBeAeHME N0AEN, BblpaXKatoLeecs B 4eNCTBUN NN
6ezpnenctemn. He MoryT 6bITb MPaBOHAPYLUEHNAMU MbIC/IN, YYBCTBaA U XXeNaHUSA
4yenoBeKa, ero MHTesJieKTyaslbHasa 0eAaTesIbHOCTb, €CJI OHU He BbIJINJINCL B
onpenefnieHHble NOCTYMNKN N He peryaupytTca npaBoM. be3spencremne apnseTcs
npaBoOHapyLUEHMNEM, eC/IN YesIoBEK A0JIKEH bbl1 COBEPLUNTL OnpeaesieHHble 4eNCTBUS,
npenycMoTpeHHbIE HOPMOW NpaBa, HO He coBepLUna (He oKa3al NoOMOLb
noctpagaswemy) [13].

MpaBoHapyLUeHMe - TaKoe NoBefeHne YesloBeka, KOTOPOE HarnpaBJ/iIeHO NPOTUB TeX
06LLEeCTBEHHbIX OTHOLUEHWUI, KOTOPbIE PEFYIMPYIOTCS N OXPaHSOTCS.

MpaBoHapyLLUEeHNAMU CHNTAKTCA AeSHUSA TOJIbKO AeSIMKTOCNOCOOHbIX noaen.
HAennkTocnocobHOCTb - CNOCOBHOCTDL /INLLA CAMOCTOATESIbHO HECTU OTBETCTBEHHOCTb 3a
Bpen, NPUYNHEHHbLIN ero NPoTUBONpPaBHLIM fAesaHueM (aencrtemem nmbo 6espencrtemem).
Tak cybbekTamMum npaBoHapyLWeHNn (TeEMUN, KTO COBEPLUM NPOTMBOMPaBHbIE AENCTBUSA)
He MOryT ObiTb ManosieTHUe n gyweBHobONbHbIE.

BMHOBHOCTb OesiHUA, KaK NMPU3HaK NpaBoOHapyLUEeHUs, eCTb CO3HaTesIbHOoe,
OTBETCTBEHHOE OTHOLUEHME YeNloBEKA K CBOUM MOCTYMKaM U OKpYy>KaloLlen
nencteuTenbHoCcTU. MNMpuyeMm NpoTUBONpPaBHOE NnoBeaeHne nnua nNpu obctosaTenbCTBaXx,
nvuwamuwmx ero Bbibopa MHOro BapnaHTa noeBeaeHns (camosalwmTa), He aBnseTCH



npaBoHapyLeHneM. MpoTrUBONpPaBHbIN NOCTYMNOK CTAHOBUTCSA NpaBOHapyLUeHEeM, eCc/n
eCTb BUHa.

BWHOBHOCTbL AesHUSA, KaK MPU3HaK NpaBoHapyLeHNs, ABNAETCHA CO3HATEJIbHbIM,
OTBETCTBEHHbIM OTHOLLUEHWEM YeN0BeKa K ero AenCTBUAM N OKpYXatoLLen
[encTBNTeNIbHOCTU. bonee Toro, He3akKoOHHOe rMoBefeHne YyesloBeKa npu
obcToATeNnbCTBaX, NMMWaoWmMx ero sbibopa NHOro sBapmaHTa rnoseneHns (caMmoobopoHsbl),
He aBnaeTCca npectynsaeHueM. NpoTuBoNpPaBHbIN MOCTYMOK CTAHOBUTCSA NpPecTyrnsieHneM,
ec/in eCcTb BuHa [14].

[MpaBoHapyLweHNe BeYeT 3a cobon npnuMeHeHme K rnpaBoOHapPyLAUTEIIIO MEP
rocyapcrBeHHOro BO30ENCTBUA.

MpaBOHapyLUeHe eCTb NoOBeAEHME, KOTOPOE NPUHOCUT Bpen 0bLlecTBy, rocyaapcTBy,
rpakgaHaM, TO eCTb OHO HAaHOCUT yuepb NONNTUYECKUM, TPYAOBbIM, UMYLLLECTBEHHbIM,
JINYHBIM NMpaBaM 1 cBoboaam rpakaaH, 3KOHOMUYECKUM UHTEpecamM opraHmn3auunn,
60ecnocobHOCTM BOMHCKUX Nogpa3aesieHni.

Bpen - HeENpeMeHHbIN MPU3HaK Kakaoro npectynieHuns. XapakTtep Bpeaa MoxXxeT
BapbMPOBATbLCS B 32aBUCUMOCTUN OT 06bEKTA, pasMepa N APYrux XxapakTeEPUCTUK, HO
npecTyniaeHne BCcerga UMeeT colmnanbHbIli Bpes.

MpecTynaeHnsa pas3in4atoTCsa Mo CTEMEHU TAXKECTU U C TOYKN 3PEHNA CTENEHN
obuiecTBeHHON onacHOCTU. IMEHHO Mo 3TOMY KPUTEPUIO N CyLLLeCTBYET pa3aesieHune
rnpaBoHapyLWeHNN 3a NPeCcTynaeHnsa n NpocTynku. MNpectynieHne xapakTepusyeT
bonbwasa cteneHb 06WEeCTBEHHOM OMACHOCTU, KOTOpas He NCKJDYaeT, 0AHAKO, Haln4uns
OTAEeNbHbIX aAMUHUCTPATUBHBIX, TPYAOBbIX U FrPaXXAaHCKUX NpaBOHapPYLLIEHUN C O4EHb
BbICOKOW CTeneHbto 0bLecTBEHHOW ONaCcHOCTM.

Takum obpa3om, NpaBoHapyLUeHWe - 35TO BUHOBHOE NoBeeHNe NpaBo-, feecnocobHoro
NHOVBUAA, KOTOPOE NPOTUBOPEYMT NpeanncaHHbIM HOpMaM npasa, NPUYNHAET Bpen
APYrUM nnuam 1 BnedveT 3a coboin Iopmanyeckyto OTBETCTBEHHOCTb.

N3 OI'Ipe,EI,eJ'IEHI/II‘/'I BNWAOHO, 4TO NpaBoOoHapyLweHnd TECHO CBA3aHbI C lOpI/I,D,I/I‘-IECKOVI
OTBEeTCTBEHHOCTbIO, KOTOpaAd ABnAeTCcAa OogHM N3 NMPU3HaKOB NMpaBoOHapyLUeHns.

FOpunanyeckas OTBETCTBEHHOCTb HEPA3PbLIBHO CBA3aHa C rocyaapCcTBOM, 06593aHHOCTbIO U
NPOTUBOMPABHbLIM MNOBeAEHNEM Frpa)KaaH 1 nux obveanHeHuin. FlocynapcTeo, n3naBas
HOPMbI NpaBa, onpeaenseT PUANYECKYIO OTBETCTBEHHOCTb CyObeKTOB HE3ABUCUMMO OT
NX BOJIN N XKeNTaHWs, OHa HOCUT roCy4apCTBEHHO-MPUHYANTENbHbINA XapaKTep.



FocynapcTBEHHOE MPUHYXAEHMe ABNseTCca cneundunyeckmm Bo3aencTBmMemM Ha
noeefeHne noaen, oOCHoOBaHHOE Ha ero opraHM3oBaHHOW cunie. Ho 3To He NPoCTo
rocyfapCTBEHHOE MPUHYXOEHNE, @ NPUHYXXAEHME K COB0AEHNIO HOPM MpaBa.
XapaKTepHOoM 0COBEHHOCTbIO TaKOro NMPUHYXXAEHUS ABASeTCS TO, YTO CaMa 3Ta
NesiTeNbHOCTb CTPOro perjameHTUpyeTcs 3aKOHOM, MMEET CBOU MPaBOBbIE PaMKW.

Takum 06pa3om, puanyeckas OTBETCTBEHHOCTb XapakKTepusyeTcs ceayowmumm
OCHOBHbIMU MPU3HAKaMMU:

e OHa ONupaeTCcs Ha rocyapCcTBeHHOEe NPUHYXAeHue, Ha ocobbln annaparT;

e 3TO KOHKpeTHasa hopMa peanmsaunm CaHKLNIA, NpefyCMOTPEHHbIX HOpMaMu Npasa;

e lOpUAMNYECKasa OTBETCTBEHHOCTb HAaCTyMNaeT 3a COBepLUEHME NpaBoOHapyLUeHNsa 1
CBsi3aHa C 0bLeCTBEHHbIM OCY)XAEeHUeM;

OTcyTcTBME XOTSA Bbl 0QHOI0 U3 YKa3aHHbIX MPU3HAKOB CBUAETENbCTBYET 06 OTCYTCTBUM
tOpUONYEeCKOM OTBETCTBEHHOCTM M MO3BOJISET OTFPAaHNYMBATb €€ OT APYruX NMpPaBoOBbIX U
He NMpPaBOBbIX KAaTEropui.

Taknm obpa3om, opuanveckas 0OTBETCTBEHHOCTb - 3TO NPAaBOBbIE OTHOLLEHMS,
BO3HMKalOLLME N3 NPABOHAPYLLUEHU MeX Ay roCy4apCTBOM U NPaBOHAPYLLINTENAMU, Ha
KOTOpPbIX HanaraeTcs 06583aHHOCTb NOABEPraThbCA COOTBETCTBYIOWUM NLLEHUAM U
Heb1laronpusATHLIM NOC/IEACTBMSAM 3a COBEpPLUEHHOe MPecTyrnJieHne, 3a HapyLleHne
TpeboBaHWI, CoAepKaLLMXCA B MPaBOBbIX HOPMaX.

1.2 dneMeHTbl CTPYKTYPbl U CYDBEKTbl IOpUuan4eckomn
OTBETCTBEHHOCTHM

KOpnaonyeckasa oTBETCTBEHHOCTb TaKXe obnapaeT aneMeHTamMu CTPYKTYpPbI: OCHOBaHUA
OTBETCTBEHHOCTMHN, Cy6'beKTbI, ycnosusd, Mepbl OTBETCTBEHHOCTMU, rnpouenypa v nopaaok
npnMmeHeHmna oTBeTCTBEHHOCTMN.

B coBpemMeHHOI NpaBOBON HayKe CYLLEeCTBYIOT ABa OCHOBAHMSA lOpnaNYeCcKomn
OTBETCTBEHHOCTMU:

1) 3aKOH eCTb NPaBoOBOE OCHOBAHUE;

2) NpaBoHapylleHne - PakTUYeCKoe OCHOBaHNE, KOTOPOE NPUBOAUT B ABMXKEHUE BCIO
CTPYKTYPY HOPUANYECKO OTBETCTBEHHOCTM.



Mo 3akoHopaTenbCTBY Poccunckon depepaunmm cybbekTamm lOpuanyeckom
OTBETCTBEHHOCTM MO YroJ0BHOMY MpaBy, MOryT ObITb TOJIBKO husnyeckmne nuua,
pocTurwue sospacTta 14 net (BbIGOPOYHO MO HEKOTOPLIM CTaTbsAM YroJIOBHOMO KOAEKCA,
cornacHo c1.20 n.2.) [8] . Ha4e 3a nx NPOCTYMNKW Mo yrosIoBHOMY rnpaBy, OTBeYaloT
poanTenn Nan onekyHbl. ADMUHUCTPATUBHbBIN BUL IOPNANYECKON OTBETCTBEHHOCTM
MOXXeT HaJslaraTtbCs Kak Ha pm3nyeckme nnua, Tak u ropuandeckue nuua, CorsacHo
cT.2.1 Kogekca Poccuinckon ®epepaumm o6 agMUHUCTPATUBHbBIX NPaBOHapPYLUEHUAX.
Buoamum HakasaHMa ona opungnyecknx AL MOXXKHO Ha3BaTh: WTpad, 3anpeLweHue
3aHMMaTbCA onpenesieHHbIM BUAOM OeATeNIbHOCTU, MPUOCTaHOBJIEHUE TOW NN UHOWN
0eATesIbHOCTU, a TaK Xe JIMKBUAAUUSA IpuaAnYecKoro amua.

AOMNUHUCTPATUBHASA OTBETCTBEHHOCTb (PU3NYECKUX UL, HAaCTyMaeT C
wecTHaguaTuieTHero so3pacTa (cT.2.3. Kogekca Poccunckonm depepaumnm ob
aOMWHUCTPATUBHbIX NPaBOHAPYLUEHUSAX).

CamMocTosaATeNbHbIM CYyObEKTOM NpaBoOHapyLleHns (cornacHo cT.2.4.Koaekca Poccumnckon
depepaynm 06 agMUHNCTPATUBHLIX MPaBOHAPYLIEHUAX) BblAENIEHO AO/IKHOCTHOE NMuUO -
ocyuiecTeasaowee PyHKUNN npencTtasuTens BNacTy NN BblINOJIHAOLEe
OpraHM3aumMoHHO-pacnopaaAnTeNbHbIe, aOMUHNCTPATUBHO-X03ANCTBEHHbIE YHKLNN B
roCyAapCTBEHHbIX, MYHULWMANbHbIX, HaCTHbIX OpraHmn3aunax n npeanpuatunax [7]. Kak
rnpaBuio, OTBETCTBEHHOCTb TakKMX JINL NpenyCcMoTpeHa ropasno Bblle, 4eM husndeckmnx
nuu,.

CybbekTaMun OeAaTeNbHOCTU BbICTYNAT Cyd, NPOKypaTypa, MUANLNS, aAMUHUCTPALINA
Pa3JINYHbIX FOCYNAPCTBEHHbIX YHYPEXAEHUIA, KOTOPbIE CNelnanbHO 3aHMMAlOTCS
paccMoOTpeHneM Aen o rnpaBoHapyLlleHnsax. Kopuanyeckas oTBETCTBEHHOCTbL BCeraa
CBsi3aHa C NPMMEHEHNEM Mep roCy4apCTBEHHO-NMPUHYAUTEIbHOrO BO3AeNCTBUS.

Mepoi 0OTBETCTBEHHOCTMU ABNSETCHA BbIrOBOP, aAMUHUCTPATUBHbLIN WTPad, B3biICKaHWE
rpa>kAaHCKO-NPaBOBOM HEYCTOWKN, nuweHne ceobobl. XoTa nuweHne cesoboabl
NPUMeHSEeTCA B aAMUHUCTPATUBHOWM N YrOJIOBHOM NPaKTUKe Mo-pa3HoMYy.

YronoeHoe npaBo NpegycMaTpuBaeT AueHne ceoboabl Ha AINTENIbHbIE CPOKU, BMJIOTb
[0 MO>XKW3HEHHOr0 CPOKa, TO aAMUHNCTPATUBHOE MPaBO - MAaKCUMYM Ha 15 cyToK.

FOpuanyeckas oTBETCTBEHHOCTb BCErja ConpoBoXXAaeTcs NPUYNHEHNEM BUHOBHOMY
OTpPULATENbHbIX MOCEACTBUN, YLIEMAEHNEM UM OFPAHUYEHNEM €0 JINYHbIX,
NMYLLLECTBEHHbIX 1 APYrUX MHTEPECoB. JILLEHNA ABNATCSA eCTeCTBEHHOW peakunen Ha
Bpea, NPUYNHEHHbI NpaBoHapyLInTeneM obLecTBy 1 rocyaapCTBY MW OTAE/bHOWN
JINYHOCTU. JINLLIEHUS — 3TO AOMNOJIHUTE NbHbIE HeBNAaronpusaTHbIE NOCNeaCTBUSA,



BO3HMKAlOLLME TO/IbKO NPU NMPaBOHaPYLUEHWUN.

OcCHOBHas 4YepTa lOPUANYECKON OTBETCTBEHHOCTU — LWITPadHOE, KapaTenbHoe
Ha3Ha4veHue. MNpn 3TOM Kapa — He caMouesb, @ CPeaCTBO NepeBOCNNTAHNSA
npaBoHapyLlwmnTensa. Hapaay ¢ HakasaHMeM lpuanYeckas OTBETCTBEHHOCTb BbIMOJIHSAET
NMPaBOBOCCTAHOBUTENbHYO DYHKLMIO, T.€. CJIY>XUT BOCCTAHOBJIEHMNIO HAPYLLUEHHbIX MpaB
JINYHOCTW UJIN TOCyapcTBa.

FnaBHast 0COBEHHOCTb IOPNANYECKON OTBETCTBEHHOCTU - WITPad, KapaTesbHoe
Ha3Ha4veHue. B To XXe BpeMsl HaKa3aHNe He SBJISeTCS CaMOoLesblo, a CPeaCcTBOM
nepeBoCNUTaHMA NpaBoOHapywmnTensa. Hapsaay ¢ Haka3aHMEM lopuanyeckas
OTBETCTBEHHOCTb BbIMOJIHAET NPaBOBOCCTAHOBUTENbHYO PYHKUUIO, T.€.
BOCCTAHaB/IMBAET HapyLUEHHbIE NpaBa JIMYHOCTU UKW roCyAapCTBa.

KOpunandeckas oTBETCTBEHHOCTb TECHO CBSi3aHa C CaHKLUMeN NpaBoBOW HOPMbl U B 3TOM
KayecTBe npeacTaeT Kak NMPUHYAUTENbHO ncnosHgsemMas 06493aHHOCTb, BO3HMKLUAA B
CBA3U1 C NpaBOHapYLUEHNEM N peasindyemMas B KOHKPETHOM MpPaBOOTHOLLUEHWUN.

MpecTynneHne ABNSIeTCS OCHOBAHMEM [J15 OPUOMNYECKON OTBETCTBEHHOCTHU, rae ero
cocTaB urpaet ocobyto posb. CocTaB NpecTynneHns ABnseTcs PakTUYeCKUM
OCHOBaHMEM [J19 IOPUANYECKON OTBETCTBEHHOCTHU, a 6e3 NpaBoOBOro 0OCHOBAHUSA
lopuanyeckas OTBETCTBEHHOCTb HeMbICIMMA. MpecTynieHne yKa3blBaeT Ha MOMEHT
BO3HMKHOBEHMS IOPUANYECKON OTBETCTBEHHOCTU U MOPOXXAAET OCHOBHbLIE
NMPaBOOTHOLLUEHUS N COOTBETCTBYIOLLYIO OTBETCTBEHHOCTb JiNLIA, COBEPLLUUBLLENO €ro.

NMo3ToMy, pacCMaTpuBasi OTHOLIEHNE OTBETCTBEHHOCTM B Pa3BUTUN, B HEM HY>KHO
pa3nmyaTb cnepywuwme CtTaamn: a) BOSHUKHOBEHME IOPUANYECKON OTBETCTBEHHOCTN; O)
BbISIBJIEHME NPaBOHAPYLLUEHUSA; B) OPMLUMANIbHYIO OLLEHKY MPaBOHAPYLUEHNSA KakK
OCHOBAHME IOPUANYECKON OTBETCTBEHHOCTM B aKTaX KOMMNETEHTHbIX OPraHoB; IM)
peann3aumio PNANYEeCKON OTBETCTBEHHOCTMN.

oBOpS O POpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTU Kak 0683aHHOCTM OTBEeYaTb 3a yxXe
coaedaHHoOe rnpaBoHapyweHme, cneayeT pa3jindaThb ee 06BbEeKTUBHLIE U Cy6'beKTI/IBHbIe
npennocblniKN.

B 06bEeKTUBHOM CMbICJIE 3TO O3HAYaEeT, YTO puanYeckass OTBETCTBEHHOCTb BO3MOXHa B
Cuy NpaBOBOro peryampoBaHuns 06eCcTBEHHbIX OTHOLWEHN pPa3NyHbIMK
npeanucaHusaMmn, a B cybbekTmBHoM — ceoboabl Bonm nHamemaa, nbo 6e3 storo HeT
BUHbI, 6€3 BUHbI HET OTBETCTBEHHOCTW 3a NMPOTUBOMNpPaBHOe AesiHNe. Henb3sa BUHUTb
N1y, NueHHoe ceoboabl Bosin. Henb3si HEBUHOBHOMO CHUTATb OTBETCTBEHHbIM.



1.3 ®PYHKUUM IOPUANYECKON OTBETCTBEHHOCTHU

OCHOBHOWM 1 Hanbonee obLLEeN LEenbio IPUANYECKOW OTBETCTBEHHOCTU ABJISETCA 3allunTa
npaB 1 cBobo Yenoseka, obecneyeHne BepxXoBeHCTBA 3aKOHA N BEPXOBEHCTBa NpaBa B
obulecTBe. 3To onpenenseT QYHKLUUN IOPUANYECKON OTBETCTBEHHOCTMN.

1. ®yHKUNA BO3Me3NSA 3@ COBEPLUEHHOe NpaBoHapyLlleHue (KapaTesnbHaa QyHKLNS), B
KayecTBe CBOEWN LeNln nMeeT HakKa3aHue npaBoHapyLwnTens npu copepLueHumn
npecTynjeHus.

2. lNpaBoBocTaHoBUTENIbHAA PyHKLNA. Llenbio JaHHOW DYHKUMK ABNSeTCA
KOMMNeHcaumnsa NpMYNHEHHOr o npaBoHapyLwmnTesieM MOpasibHOro nan MmaTepuasbHoOro
BpeLa, BOCCTaHOBJIEHME HapYyLUEeHHOro rnpaBa cybbekTa.

3. MNpepynpeanTtenbHasa (MpeBeHTUBHaN) QYHKLUMA. 3aKN04aeTCsa B Npeaynpexx aeHnm
COBEpPLUEHNSA HOBbIX MPaBOHAPYLUEHNN KOHKPETHbIM NpaBoHapyLumTenem (4YacTHas
npeBeHLNs), a TakXKe - B npeaynpexxaeHnm pyrmx noTeHumaibHbIX
npaBoHapyLnTenNen 0 HakazyemMoCTu NMPOTMBOMPABHbLIX AesHNN (obLwasn
rnpeseHUuns).

4. BocnuTtaTenbHasa PyHKLUSA, LieSblo KOTOPOW ABNSETCA BOCNUTaHMe Bcero obuiecTtsa,
NMPUBMBaAHME YBa)KEHUSA K NpaBy U NepeBoCnUTaHMe NpaBoHapywnTenen.

1.4 MpuHUMNbI OPUAONYECKON OTBETCTBEHHOCTH

FOpnandeckas oTBETCTBEHHOCTb PYHKLMOHUPYET Ha OCHOBE OnpenesieHHbIX,
XapaKTEPHbIX TOJIbKO €, NMPUHLNMNOB, KOTOPbIE BblpaXkaloT ee CYyLWHOCTb U COLUMANbHYIO
3Ha4YMMOCTb. OHN OTpa>KatoT OCHOBHbLIE CBONCTBA N 0COBEHHOCTU IOPUANYECKON
oTBeTCTBEHHOCTU. OHM HakannuBatloT B cebe Hanbonee xapakKTepHble YEPTHI,
onpegensowne ee LpNONYecknin xapaktep. OCHOBHbIMU NPUHLMMAMKN IOPUANYECKON
OTBETCTBEHHOCTU ABNSAKTCHA 3aKOHHOCTb, CNPaBen/IMBOCTb, Lienecoobpa3HOCTb U
ryMaHu3M, Hen3Be>XHOCTb OTBETCTBEHHOCTMU.

PasnunyaloT cnegyowme npuHUUMNbI OPUOANYECKON OTBETCTBEHHOCTU:
1. NMpuvHUMN 3aKOHHOCTMU:

- lopUuanYeckas oTBETCTBEHHOCTb NpeanoJjlaraeTcs To/bKO 3a AEeNCTBUS,
npenycMoTpPEHHbIEe 3aKOHOM;



- lopnanyeckas OTBETCTBEHHOCTb NMPUMEHSETCHA TOJIbKO B COOTBETCTBUU MPOLEaYpPHO-
npoueccyanbHbiM TpeboBaHUAM;

- (baKT coBepLleHNA NpaBoOHaPYLWEeHNA OOJIKEH ObITb YCTaHOBJ1EH, KaK o6bekTMBHas
NCTNHa.

1. MpuHUKMN cnpasen/INBOCTMU:

HaKa3aHne He OO0JI)KHO YHMN>XKaTb 4esioBe4eckoe AOCTONHCTBO,

3aKoH 06paTHOWM CUJbl HE UMEET,;

HesNb35 3a NPOCTYNKM NoABepraTbh YroJIOBHOMY HaKa3aHMWIoO;

3a O4HO lNMpaBoHapyweHne gOoJIXXHO ObITb TOJIbKO OQHO HaKa3aHue;

HakKa3aHWe OO0J/KHO COOTBETCTBOBATL TAXECTU NMpecTyn/eHuns.
1. MpuHuMnN uenecoobpasHOCTN U ryMaHuU3ma:

- UHAMBMAyann3auma Mmep B 3aBUCMMOCTU OT TSAXKECTU NpaBoOHapPYLUEeHUs, INYHbIX
CBOMCTB NMpaBoHapywmnTens;

- BO3MO)XXHOCTb CMSIFYEHUSA UK O0TKa3a OT NPUMEHEHUS Mep U CaHKLMWIA, ecnu uenu
MOTyT ObITb AOCTUMHYThI APYrUM NyTeM.

1. MpMHUMN HEOTBPATUMOCTN OTBETCTBEHHOCTM:
- HXW OQHO MpPaBOHapyLUEeHNE He O0JIXKHO b6biTb 6e3HaKa3aHHbIM;
- BbICTPOE 1 ONepaTUBHOE NPUMEHEHNE MeP FOCYyAapCTBEHHONO NPUHYXAEHWUS;

- BbICOKUI NpothecCcroHanm3M KaapoB NpaBooXpaHNUTENIbHbIX OpraHoB (cyaa,
NPoKypaTypbl, MUANLN N AP.).

3TW NPUHLMUMbI MPOHU3bIBAOT BCE MPaBOBbie HOPMbI, IBAAIOTCS CTEPXKHEM BCEN CUCTEMBbI
topnany4eckom oTeeTCcTBeHHoOCTHU [10].

Haunbonbluee pa3BuTUE NPUHLUMOB IOPUANYECKON OTBETCTBEHHOCTU ObIJI0 IOCTUIHYTO B
YyroJI0BHOM MNpOLEeCcce, MNOCKOJIbKY UMEHHO 3[eCb NPUMEHSIIOTCSA CaMble CTPOrme CaHKLmmn
N, COOTBETCTBEHHO, Hanbosiee CnoXxHas npouenypa paccrienoBaHns o6CToATENLCTB
nena. O4HaKo No TeM e NpUHUMIMNaM peanmnsyrTcs BCce Apyrve Buabl OpUANYeCcKon
OTBETCTBEHHOCTW.



OCHOBHbIM MPMHLUUIMOM I'OpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTU ABNAETCHA 3aKOHHOCTL. B
COOTBETCTBUN C HEIKO K OTBETCTBEHHOCTU NMpuBJieKaeTCqa TOJIbKO JINL O, BMHOBHOE B HEM.

CobnogeHne npmHUMNa 3aKOHHOCTU AO0JIXKHO NPOSBAATLCS B paccaefoBaHUm
0b6CcTOoATENLCTB AeNa 0 NpaBoOHapYyLEHUN, NPUMEHEHNE N MPUMEHEHNE CaHKL NN,
0COBEHHO CTPOrnx, OCyLLECTBASETCS B NpoueccyasbHon hopMe, YyCTaHOBIEHHOMN
3aKOHOM. [1o/1>KHbl COBM0AaTbCA rapaHTM 06 BLEKTUBHOIO PACCMOTPEHUSA Aena u
NMPUHATUSA peweHns ¢ obecnevyeHneM NpaB N 3aKOHHbIX UHTEPECOB SNLa, NPUBJIEYEHHOI O
K OTBETCTBEHHOCTMW.

C 3aKOHHOCTbIO TECHO CBSA3aH NMPMHLKUN 060CHOBAHHOCTN IOPUANYECKON
OTBETCTBEHHOCTM, N0 KOTOPOWN NOHMMAETCS, BO-NMepPBbIX, 00bEKTUBHOE NCCea0BaHMeE
obcToaTenbLCTB Aena, cbop N BCECTOPOHHSASA OLLEHKa BCEX OTHOCALLMNXCS K Aeny
AOKa3aTeNbCTB, apryMeHTUPOBAHHOCTb BbIBOA4A O TOM, O6bIJI0O 1M COBEPLUEHO
npaBoOHapyLleHne, BUHOBHO JIM B 3TOM JIMLLO, MPUBJIEYEHHOE K OTBETCTBEHHOCTU, U T.A4.
Bo-BTOpbIX, N0A4 060CHOBAHHOCTbLIO MOHUMAETCA onpenesieHne KOHKPETHON Mepbl
HaKa3aHus, B3bICKaHNs, BO3MELLEHNS Bpeaa B TOYHOM COOTBETCTBUN C KPUTEPUSAMMU,
yCTaHOB/IEHHbLIMWN 3aKOHOM.

MpUHLUMMbI OPUANYECKON OTBETCTBEHHOCTM TaKXKe BKJIOYAlOT CrpaBensiMBoOCTb, KOTOPas
noapasyMeBaeT, NpexxAe BCero, CoLnasibHO-3TUYECKYIO OLLEHKY, onpeaensioLLyto 3anpeT
N CaHKLMWIO 3@ ee HapylleHne. B ocHoBe cnpaBenJiBo OTBETCTBEHHOCTU JIEXUT
CcTporoe cobsilogeHne 3aKoHoAaTesieM NPUHLMNA COPa3MepPHOCTM NPABOHAPYLLIEHUS U
npenyCcMOTPEHHbIX 338 HEro CaHKL MM, MOCKOJIbKY KaK CINLIKOM CTPOroe, Tak U CJINLLKOM
MArKoe HaKa3aHue UAN B3bICKaHNe MOXKET CBECTU K HYJI0 4eCTBEHHOCTb Mepbl
OTBETCTBEHHOCTH.

He3aBncmnmoe 3HavyeHne NpuHLMNa CrpaBeasiMBoOCTM IOPUANYECKON OTBETCTBEHHOCTH
3aKJ1l04aeTCHA B TOM, 4TO 3a OA4HO NPecTyn/ieHne K BAHOBHOMY MOXXET ObiTb MPMMEHEHO
TO/IbKO OAHO HakKa3aHue. B cooTBETCTBMN C HOPMaMn MeXAYHAPOAHOro npasa, HUKTO He
MO>XeT ObITb MPUBJIEYEH K YTOJIOBHOW U MHOM OTBETCTBEHHOCTM 3a OAHO U TO Xe
npecTynjeHne oBa)KAbl: BHOBb MPU3HaH BMHOBHbLIM UM HakKa3aH 3a NpecTynJjeHune, no
KOTOPOMY Y>Ke BblIHECEH OKOHYaTeJsIbHbI MPUIrOBOP WX OMNpaBaaHMe.

MPpUHUMNOM OTBETCTBEHHOCTU ABNIAGTCHA TaK)Xe COCTA3aTesIbHOCTb npoLuecca u npaso Ha
3aWKnTy Nmuya, NpUBJIE4YeHHOro K OTBETCTBEHHOCTU. DTOT NPUHUMN YTBEPAUICA B Nepnos
CKJlaAblBaHUA KanuTanncTtuyeckoro cnocoba npon3BoACTBa KaK CpeacTBo 60pb6bl C
cpeon,aanon cucTtemMon npaBa " CBOWCTBEHHbIM €l UHKBU3ULIMOHHBIM, 0OBUHUTENbHbIM
npoueccom cyagonpomnssoncTBaa. CocCcTA3aTeNIbHOCTb - Ba>XHoe opyave yCctaHoBJ1eHUA



NCTWUHbI NO Aefny O npaBoHapyweHun n obecnevyeHnss 060CHOBAHHOCTU peLleHus.

MpUHUMN OTBETCTBEHHOCTU TaKXXe ABNSETCA KOHKYPEHTHbLIM NPOLECCOM N NPaBOM Ha
3aWNTy 4YesnioBeKa, NMPUBIEYEHHOr0 K OTBETCTBEHHOCTU. DTOT NpUHLUMN Bbln yCTaHOBEH
B nepuon (oOpMMPOBaHNSA KannTaancTu4yeckoro cnocoba nponsBoaCcTBa Kak cCpencTsBo
bopbbbl C peofasibHOM CMCTEMON NpaBa U NPUCYLLNM UM UHKBU3ULNOHHbLIM,
06BMHNTENBbHBLIM NPOLLECCOM CYA0MNPOnN3BOACTBA. KOHKYPEHTOCNOCOBHOCTL ABNSAETCA
Ba>KHbIM MHCTPYMEHTOM B NpaBAe no aeny npectynjieHns n obecnevyeHus
060CHOBAHHOCTW peLleHuns.

STOT NMPUHLUWUN TECHO CBA3aH C Tak Ha3blBaeMOW NpesyMnumnen HEBUHOBHOCTU, KOTOpas
3as8BNAET, YTO ML, NMPUBAEYEHHOE K OTBETCTBEHHOCTU, UMeeT NpaBo CYNTATbCA
HEBMHOBHbLIM 0 Tex Nop, NoKa ero BMHa He byaeT AoKa3aHa B YCTaHOBJIEHHOM nopsake
N He noaTBepxAeHa NpurosopomM cyna [8]. O6BMHAEMbIN HEe A0JIXKEH L0Ka3blBaTb CBOKO
HEBWUHOBHOCTb, NMpu4eM nobble foKa3aTeNnbCTBa, NMNOJYYEHHbIe C HapyLWeHNeM 3aKOHa,
NPU3HaTCA HeAeNCTBUTEIbHbIMU. HenpuMmnpmmMble COMHEHUS B BUHe cybbekTa
OTBETCTBEHHOCTMU TOJIKYIOTCS B N0JIb3y 0OBMHAEMOr 0.

K npvHUMNaM OTBETCTBEHHOCTN OTHOCUTCA TakXKe ee HEOTBPAaTMMOCTb, MOCKOJIbKY
YCTaAHOBJIEHME 3aMpPeToB N CaHKLWIN 338 UX HapyLLUeHne MMeeT CMbIC/ JIMLLb B TOM CJlyyae,
€ec/In LA, COBEpPLUMBLLNE NPABOHAPYLLUEHUS, HEM36EXHO MOHEeCYyT 3a Hero
COOTBETCTBYlOLLee Haka3zaHue. CobnogeHne 3Toro NpuHLUMNG B MakCMManbHOM CTENneHu
3aBUCUT OT CJTAXKEHHOCTU paboThl MPaBOOXPaHUTESIbHbIX OPraHOB, YPOBHS UX
KOMMeTEHLU N, NOArOTOBMIEHHOCTU 1 10O6POCOBECTHOCTH,

CobnogeHne npmHUMNa CBOEBPEMEHHOCTM OTBETCTBEHHOCTWN 03HA4YaeT BO3MOXKHOCTb
HaKa3aHWsA NPaBOHAPYLUNTENS B Te4eHMe OOMyCTUMOro CPOKa AaBHOCTMU, TO €CTb
nepmnona BPpEMEHMN, KOTOPbIA AenaeT onpaBAaHHbIM (GaKT NpuUBAEYEeHUS K
OTBETCTBEHHOCTU. 3a aAMUHUCTPATUBHbIE U ANCUMNMJIMHAPHbIE NPABOHAPYLLUEHNSI TAKON
CPOK pacCYMTaH Ha HECKOJIbKO MEeCSLIEB; 3a YrOJIOBHbIEe NPECTYMJIEHNSA CPOK AABHOCTU
HaMHOro gosblie - oT 1 roga Ao 10-15 neT, B 3aBUCUMOCTU OT TSXKECTU NPECTYMNAeHNn n
obcToaTenbLCcTB Aena.

MpuY OCYLLECTB/IEHUN IOPUANYECKON OTBETCTBEHHOCTU YYMTHLIBAIOTCA TakKXKe Takue
NPUHLXMbLI NPaBa U MOPain, KakK LesiecoobpasHOCTb U F'yMaHN3M. 3TO O3HAYaeT, 4To
JINL0, COBEpLUMBLLEE NPeCcTynieHne, MoXXeT ObiTb MOSIHOCTbIO UM YaCTUYHO
0CBOOOXXAEHO OT NPUMEHEHUS CAHKLMN MO NPUYNHAM:

U ,El,O6pOBOJ'IbHaFI KOMIMeHcaund HaHeCeHHOro yu.Lep6a nnn ero yCtpaHeHmns,



e MPOSIBJIEHNSA UCKPEHHEr0 pacKasiHUSA, TSXKenoro 3aboneBaHna NpaBoOHapyLLUNTENS,
Hec4acTbs B ero cembe u np.

MpUHUNN ryMaHM3Ma YYUTbIBAETCSA U NMPU OCYLECTBIEHUM NMPAaBOBOCTAHOBUTEIbHOMN
OTBETCTBEHHOCTM, O[HAKO, €C/IN FOCYAAaPCTBO U €ro OpraHbl BpaBe NpoCTUTb Uan
NMOMMIOBATh MPABOHAPYLUMTENS, CMSAM4YMUB CAHKL MW 33 COBEPLUEHHOE UM
NPOTUBOMPaBHOE AessHNE, TO TaM, Fae HapyLUeHbl NpaBa YaCTHbIX UKW IOPUONYECKUX
AL, NPUHATL OKOHYaTesibHOEe pelleHne 06 oTKa3e OT OCYLLEeCTBEHNSA OTBETCTBEHHOCTM
MOXXKeT TOJIbKO NoTepreBLlasi CTOPOHA, MHTepeChbl KOTOPOW MOryT B6bITb BOCCTAaHOB/IEHbI B
npouecce NpUMeHeHns caHkumin. OgHako n BO BTOPOM CJlydae no npockbe nuua,
NPWUBJIEYEHHOIr0 K OTBETCTBEHHOCTU, AOMNYCKAETCA BO3MOXKHOCTb U3MEHEHUS nopsaka
NCMOJIHEHUS CAaHKLUMKW, OTCPOYKA UM pacCpoYKa NiaaTeXemn, CHUXKEHME pa3MepoB
BbIMJaT.

CobnogeHne pacCMOTPEHHbIX Bbille MPUHLNMNOB OCYLLECTB/IEHUS IOPUANYECKON
OTBETCTBEHHOCTM COOTBETCTBYET MeXAyHapoAHbIM MPaBOBbLIM HOPMaM 1 nMeeT ocoboe
3HaYeHue B NpoLecce Co34aHnNa N yKpernjaeHns oOCHOB NPaBOBOro rocygapcTBa B
Poccunckonm denepaumnun.

BoiBoa no MNnase 1. B gaHHOW rnaBe 6b1aiM paCcCMOTPEHBbI MOHATUE N MPU3HAKN
IOPUANYECKON OTBETCTBEHHOCTU. Tak>Ke Obl1 paCCMOTPEH TakKoW TEPMUH, KaK
MPOTMBOMNPABHOCTL. [MPOTNBOMNPABHOCTL ABNAAETCH NpefHaMepeHHbIM HapyLueHneMm
TpeboBaHMM 3aKOoHa. Tak>Xe BblIn Ha3BaHbl MPUHLMMbI OPNONYECKON OTBETCTBEHHOCTN:
MPUHLMN 3aKOHHOCTN, MPUHLMNA CNpPaBenIMBOCTU, NPUHLWN Lenecoobpa3HOCTM 1
rymaHuM3mMa v npuHUMUN HEOTBPATUMOCTN OTBETCTBEHHOCTU. Taknm obpa3om, bbina
peweHa 1 3agaYa - NpoaHanM3npoBaTb MOHATUE, MPU3HAKN N MPUHLMNMLI OPUONYECKON
OTBETCTBEHHOCTW.

2. OTnnume OpUaANYECKON OTBETCTBEHHOCTHU OT
APYrux BUAOB COLMAJSIbHOU OTBETCTBEHHOCTHU

FOpuanyeckass OoTBETCTBEHHOCTb SIBJISIETCSA OQHOM U3 (DOPM COLMaNIbHON
OTBETCTBEHHOCTMU. [TOMUMO OPNONYECKON OTBETCTBEHHOCTU, CYLLECTBYIOT U Apyrune
bopMbl COLIMaNbHON OTBETCTBEHHOCTU: MOpPaJibHas, NOINTUYECKaAs, OpraHn3aLNOoHHas,
obulecTBeHHas, NnapTuinHasa. OpraHnU3aLUMoHHAs U NOJIMTUYECKAS OTBETCTBEHHOCTW
3HAlOT Takme POpPMbl KaK OTHET, OTCTaBKa; MopaJibHas - ocy>xaeHne 06l eCcTBEHHbIM
MHEHMEM; NapTUNHAaA - UCKJIIOYEHME N3 NAPTUN 1 T.MN. B COBOKYMNMHOCTW BCE 3TU BUAbI



npenHasHavatoTCca ansa obecnevyeHns ynopsano4eHHOCTU, CTabnnbHOCTU 00 EeCTBEHHbIX
OTHOLLUEHMN B pPa3INyHbIX chepax XunsHepeaTenbHoCcTn obuwecTBa. Ho topnanyeckas
OTBETCTBEHHOCTb MO LEe/IOMYy CMEeKTPY NPU3HAKOB OT/INY4AEeTCA OT BCEX APYrUX BUAOB.

Bce 3Tu Tunbl Npu3BaHbl 06ecneynTb YyNopsA04eHHOCTb, CTabuIbHOCTb COLMAbHbIX
OTHOLUEHWNI B pa3/inYHbIX cpepax XKn3Hm obuiectsa. KOpnanyeckass oTBETCTBEHHOCTb 3a
Lenbin psag ocobeHHOCTeN OTAIMYAeTCS OT BCEX APYrMX BUAOB. PACCMOTPUM XKe OT/INYUS
IOPUANYECKON OTBETCTBEHHOCTU OT COLIMAJIBHOM OTBETCTBEHHOCTN.

FOpmnandeckasa oTBETCTBEHHOCTb OT/IMYAETCH OT OPraHU3aLNOHHON, MOJINTUYECKON W
WHbIX BUAOB OTBETCTBEHHOCTU, KOTOpble obpalueHbl B byayuiee. KOpngnyeckas
OTBETCTBEHHOCTb BCErga oueHMBaeT NPOLIoe, TO eCTb 3TO OTBETCTBEHHOCTb 3a
nencrteue (besnencTeme), KOTOPOE yXXe MMesio MecTo, NPon30oLo.

HNanee opngnyeckas OTBETCTBEHHOCTb YCTaHaB/IMBAETCA 3a HapyLUeHne npaBoBbIX
TpeboBaHMN, a He 3a NX BbIMOJIHEHME. YBbI, BECbMa 4aCTO MOXHO BCTPETUTb LUTaMMbI,
Korga "nponucbiBatoT" B 3aKOHOMNPOEKTax OTBETCTBEHHOCTb 3a HecobntoaeHne
MPaBOBbIX MONIOXKEHWIA: 3a [OCTOBEPHYIO MHpOPMaLMIO (a HaLO 3a HELOCTOBEPHYIO), 3a
BbIMOJIHEHNE O0roBOPHbIX 0653aTeNbCTB (2 HAafO 3a HapyLweHue) T.0.

CBs3b IOPNONYECKON OTBETCTBEHHOCTU C FrOCyAapCcTBOM yxe bbina nogvyepkHyTa. Ho
3[eCb Ba)XHO 3aMEeTUT, YTO TOJIbKO roCyapCTBO YCTaHAB/MBAET MEpPbI 3TON
OTBETCTBEHHOCTMU, U TOJIbKO rOCyAapCTBEHHbIE OPraHbl OCYLLECTBASAIT UX B NOPAOKeE,
YCTAHOBJIEHHOM FOoCy4apcTBOM. M 3T Mepbl BCeraa nmetoT HebnaronpmaTHble
nocneacTBma ANsa NpaBoHapyLWNTENS: UMYLWECTBEHHOI0, (U3NYECKOro, MOJIMTUYECKOro
xapakTepa [13].

CnenyeT OTMETUTb, 4TO UMEHHO B chepe topnandeckon oTBETCTBEHHOCTM peann3yeTcs
Ta BO3MO>XHOCTb NrOCYy4apCTBEHHOI0 MPUHYXXAEHNSA, O KOTOPON LiJla peyb Kak 0 CBONCTBE
npasa, obecneymBaoLLEM BbIMNOJIHEHME NPABOBbLIX HOPM.

CobnogeHne 3TUX Npasua NogpasyMmeBaeT Hamnyme onpeaesieHHoON NoAYNHEHHOCTH
Y4aCTHUKOB 00LLLEeCTBEHHbIX OTHOLIEHWUI, BbIPpaXXE€HHOM B UX XXeNlaHUW. 34ecCb 0cobyto
pOJib UrpaeT BONEBON haKTop.

NcknovyeHns KacarTca TONbKO 1L, KOTOopble 006bIYHO NULLIEHbI WX U3-3a X BO3pacTa
nnn ncnxmyeckoro 3abonesaHns, He cNocobHbl OTBEYaTb 3a CBOW AeNcTBUSA. NIHON
cybbeKTMBHOM NPeAnochIIKON SBNSeTCs BoNa YenoBeka. OHa NposiBASETCA Kak
OTHOLUEHME NHAUBUAA K 0OLLLEeCTBEHHbLIM MHTEPECcaM C TOYKM 3peHUst NpaBuUIbLHOINro
MOHMMAHNSA N BbINOJIHEHUS €ro 06583aHHOCTEN, BbITEKAOLWNX N3 COLMASIbHbIX HOPM.



Y4yacCcTHUK 0BLECTBEHHbIX OTHOLLEHWUA MMEET NpaBo BbiIbMpaTb TOT UM MHOW BapuaHT
rnoBeaeHns, NHa4ye OH He MOXXeT BbiTb NPU3HAH BUHOBHbLIM B OTKJIOHEHUSAX OT
TpeboBaHMM 3TUX NpeanncaHnuin. ICKNIYeHNs KacaltoTCs TOIbKO KL, KOTopble 00bl4HO
NULLEHbI N U3-3a UX BO3pacTa WM Ncuxm4eckoro 3abosieBaHns, He MOryT OTBETUTHL 3a
CBOWN OENCTBUS.

Y>xe 6bIJ10 CKa3aHo, YTO KJaccudmKaLmsa coLunanbHOM OTBETCTBEHHOCTU 3aBUCUT OT
chepbl coLmanbHON AEATENbHOCTU, B 3TON CBA3U BbIAENSAOT NOJINTUYECKYIO,
MOpaJibHY0, 06LLIECTBEHHYIO, OPUANYECKYIO OTBETCTBEHHOCTb U T.4.

MonuTnyeckasi OoTBETCTBEHHOCTb BbITEKAET N3 0COBEHHOCTEN MNONUTUYECKUX OTHOLLEHWI
N HOPM, PErynmpyoLwmx nx.

3TN OTHOLLEHUSA BO3HUKAIOT MeXAy KjilacCaMu, Haunmamum, rocygapcTBamMmm B npouecce
B3aMMOOTHOLWEHUN. OCOBEHHOCTb NOJINTUYECKON OTBETCTBEHHOCTU 3aKJl04aEeTCSH B TOM,
4YTO OHa MAOET He TOJIbKO 3a BUHOBHbIE OENCTBUSA, HO U 3@ HEKOMMETEHTHOCTb,
OMMOPTYHWU3M, ONMPOMETYMBOCTb B BOMPOCaxX NOJIMTUKN U T. A. Ero cyTb 3aKkno4aeTcs B
OTpULUATENBHOW OLEHKE MOJIMTUYECKOr0 HEMPaBOMEpPHOro noeeaeHnsa cybbwekTa
onpeneneHHoro Knacca, rpynnbl nam obuwecrtsa B LLENOM.

MopanbHas OTBETCTBEHHOCTb UMEET 0YEeHb LUIMPOKUIA 0xBaT. Ee Hanbonee Ba>KHbIM
CBOWCTBOM SABJISIETCS OCYy>KAatoLlee OTHOLIEHMNE K HapyLUNTESTO COLMasibHbIX HOPM,
KOoTopble (hopMUpYOTCS B obLiecTBe MM KONJIEKTUBE, OTpULLATENIbHAA OLEHKa
AEeNCTBUSA, NpOTUBOPEYaLLLEr0 HOPMaM MOopasn.

3TN HOPMbl HEMNOCPEACTBEHHO BbITEKAIOT M3 06LECTBEHHbIX NpeacTaB/ieHnin 0 nobpe un
371e, CNpaBenJIMBOCTM N YeCTu, AOCTOUHCTBE N nobpoaetenn u T. A. CnyxaT KpUTepuem
COLMaNbHOWM OLEHKWN onpefieneHHbIX Ka4eCTB JIMYHOCTU NPecTyrHUKA.

MopanbHas OTBETCTBEHHOCTb B3blBae€T K COBECTW O NPU3HAHUN N CO3HAHUN B
CoBepLUEeHHbIX ownbkax, cTporom cobnogeHnn obwenpuHATLIX NpaBna NoBegeHus.

FOpnandeckas oTBETCTBEHHOCTb NpeacTtasnseT cobon ocobyro pasHOBUOHOCTb
CoLMasibHOM OTBETCTBEHHOCTU, KOTOPAsA NPOSBAAETCS B Pa3/IMdHbIX 0biacTax
YyesnioBe4YeCKOoWm XXU3HN.

BoiBoa no MNnaBe 2. B gaHHoOM rnaee 6bl1a onpegesieHbl OTANYUS lopuanyeckon
OTBETCTBEHHOCTN OT APYrMX BUAOB COLMANIbHON OTBETCTBEHHOCTU. 119 3TOr0o Mbl
paccMoTpenu gpyrue Buabl OTBETCTBEHHOCTU. CnefyeT OTMEeTUTb, 4TO MMEHHO B cdepe
IOPUANYECKON OTBETCTBEHHOCTU peasin3yeTcs Ta BO3MOXHOCTb FOCyapCTBEHHOI O



NPUHYXOeHns, obecneynBaloLLLas BbINMoJIHEHWE NMPaBOBbIX HOPM. KOpuanyeckas
OTBETCTBEHHOCTb OT/INYAETCH OT OPraHU3aLMOHHOM, MONNTUYECKON N UHBLIX BUO0B
OTBETCTBEHHOCTU, KOTOpble obpalleHbl B byayliee. KOpnanyeckass oTBETCTBEHHOCTb
BCErfa oLeHMBaeT MpoLuioe, TO eCTh 3TO OTBETCTBEHHOCTb 3a AelcTBue (6e3aencTeme),
KOTOPOE y>XKe NMesio MecTo, MPOon30LLJIO.

3. Bupbl OpuaonN4ecKon OTBETCTBEHHOCTH

Knaccudumkauma BUaoB OpUaANYECKON OTBETCTBEHHOCTN NPON3BOAMTCS MO CaMbIM
Pa3/IMYHbIM OCHOBAHMSIM: MO OpraHaM, peanan3yloLnM OTBETCTBEHHOCTb, MO XapakKTepy
CaHKUWI, No pyHKUMSAM 1 T.4. Hanbonbluee pacnpocTpaHEHUE NONY4YUsIo AesieHe BUO0B
OTBETCTBEHHOCTU MO OTPAC/IEBOMY MNPU3HaKY. Knaccndumkaums BUAOB OpUANYECKON
OTBETCTBEHHOCTW NPON3BOAMTCS MO LLeJIOMY psay NPUYKH: OPraHbl, OCyLLEeCTBAsIOLWNE
OTBETCTBEHHOCTb, XapakKTep CaHKUMA, dyHKUUK 1 T. A. Hanbonee pacnpocTpaHeHHbIM
6b110 pasaeneHne oTBETCTBEHHOCTU MO OTpacaaM. Mo 3TOMy OCHOBaHWUIO pa3sinyatoT 5
BUIOB LOPUONYECKON OTBETCTBEHHOCTM:

1. MaTepunanbHas;

2. QucumnnnHapHas;

3. ADMNUHNCTpPaTNBHaA;

4. ['pa)kKhaHCKO-NMpaBoBas;

YronoBHo-npaBoBas OTBETCTBEHHOCTb 3@ COBepLUEeHne OessHUs, NpegyCcMOTPEHHOro
YrOJI0BHbIM 3aKOHOM, B OTHOLLEHNM KOTOPOro MOryT ObiTb Ha/l0XKEHbI cnefylowme Buabl
HaKasaHuA: nnweHne ceoboabl, CCblsKa, BbICbIJIKA, CNpaBuTesbHas paboTta 6es3
nvmuweHunsa ceobonbl, NWLIEHME NpaBa 3aHMMaTb onpeneneHHble OO/IKHOCTU UK
3aHMMaTbCS onpeneseHHON AeATeNlbHOCTbIO, WTpadoM, obecTBeHHOe nopuLlaHue.
KoHCTuUTyumen Poccnm gonyckaeTcs yCTaHOB/IeHME hefepasibHbIM 3aKOHOM B Ka4ecTBe
NCKNIOYNTENIbHON Mepbl HaKa3aHMs 3a 0Co000 TAXKKMe NpecTynaeHns NPOTUB XXNU3HN
Brpenb CMEPTHOW Ka3HM Npu npepocTasieHnn obBnHIemMomMy rnpaBa Ha y4acTue B
cynebHom pa3bupaTenbCcTBe NPUCSKHbIX 3acegaTenen.

OncumnanHapHasa OTBETCTBEHHOCTb - 3TO CaMbll MPOCTON TUM IOPUANYECKON
OTBETCTBEHHOCTU. OHa 3aK/l04aeTCHA B BOCCTAHOB/IEHNUN PaboOTHUKaMU U Cy >XKalWmnUMm
npeonpuaTuin n ydypexxaeHumn yuepba, namepsaemMoro B EHEXXHOM 3KBUBAJIEHTE,
KOTOPbIN OHWU MPUYNHUAN OAHHOMY NPennpuaTuio Namn y4ypexxaeHuo. HanoxxeHue



lWwTpada NPon3BoAMTCSA aAMUHUCTPALMEN NPeanpuaTUSa U YYpexx 4eHNs Ha OCHOBAHUN
COOTBETCTBYIOLLEr0 Pacrnopsi>KeHuns, B pe3ysibTaTe KOTOPOro HapyLLleHHOe NpaBo
BOCCTaHaB/MBaeTCs (ywepb Bo3MeLWaeTcs), U 3TO NPaBOBOE OTHOLLEHME MpeKpaLlaeTCs.
(Kopekc Poccuiickon d®epgepaunm 06 agMUHUCTPATUBHbBIX NPaBOHAPYLLUEHUSX).

MaTepunasnbHas OTBETCTBEHHOCTb HAaCTyrnaeT B pe3y/ibTaTe HapyleHusa y4yebHon,
TPYLOBOW, BOMHCKON, CNyXebHon AnCcUMnAnHbIL. 3aKl04aeTCa OHa B HECEHUN
HebnaronpmATHLIX NOCNenCTBUI CNy>XebHOoro xapakrtepa. Hanbonee
pacrnpocTpaHeHHbIMU MepaMn ONCUUMIMHAPHOW OTBETCTBEHHOCTU SABNSAIOTCA:
npenynpexaeHne; BbirOBOP; CTPOrun BbiIFrOBOP; YBOJIbHEHME.

AncumnianHapHasa OTBETCTBEHHOCTb BO3JlaraeTcs Ha IML0, COBEpLUNBLLEE
AVCUNNIMHAPHOE NpecTyrnaeHne, agMMHUCTpaumen NpeanpuaTus Uan yuypexxaeHns Ha
OCHOBAHWUN Pacropsi>KeHUs.

AOMUHUCTPaATUBHAsS OTBETCTBEHHOCTb HAaCTyMaeT 3a CcoBepLUeHMe NpaBoHapyLeHns, He
npeacTtasnsowero 6onbwon obuecTBeHHOM onacHOCTN (aAMUHUCTPATMUBHOIO
NPOCTynKa). Yauwe Bcero agMmMHUCTPaTUBHAA OTBETCTBEHHOCTb Bblpa)kaeTcs B hopMme
wTpada NMbO NHLIX HE3HAYNTESIbHbIX MPABOBbLIX OrPaAHNYEHUIA.

pa>kgaHCKO-NpaBoBas OTBETCTBEHHOCTb HACTYMaeT 3a COBEpPLUEHNE rPa>KJaHCKOro
npaBoHapyLUeHUsi, COCTOUT B MPUMEHEHUN CaHKLWA B OCHOBHOM UMYLLLECTBEHHOI 0
XapakTepa, o0b03HavYaeT BO3/10)KeHne 0693aHHOCTU BO3MECTUTb Bped (PU3N4YeCcKnm
(4aCTHbBIM) UM LLPUONYECKUM NINLIOM, MPUYEM UMYLLECTBEHHbIN yulepb B3bICKMBaETCS
HE3aBMCUMO OT NPUMEHEHUS APYrNX MEpP IPUANYECKOro BO3AENCTBUSA. 3a Fpa)KgaHckoe
npaBoHapylleHne 3aKOHO4aTeNIbCTBO NpeAycMaTPUBaeT cneayolne Mepbl Haka3aHUs:
NPUHYANTENIbHOE UCMOJSIHEHNE 0653aHHOCTIN; BOo3MelleHne yObITKOB; WwTpad; nuweHne
pPOONTENbCKNX NPaB; NPUHYANTENbHOE BO3BPALLEHMNE NN U3BATUE HENPABOMEPHO
npuobpeTeHHOro NMyLLLecTBa 1 T.n.

[paxOaHCKO-NpaBoBas OTBETCTBEHHOCTb BO3HMKAET 3a COBepLUeHUe rpak4aHCKoro
npaBoHapyLleHUs, 3ak4aeTCcsa B NpUMeHeHNUN CaHKLUUI rnaBHbIM obpa3om
NMyLLEeCTBEHHOIro XxapakTepa, obo3HavyaeT BO3N0)KeHNe 0693aHHOCTN BO3MECTUTb Bpe[
pursnYeckKnM (H4aCTHbIM) NN IOPULANYECKUM JINLOM, MPpUYeM MaTepuanbHbIn yepb
BO3MeLllaeTCq He3aBUCUMO OT NPUMEHeHUs APpYyrnx Mep lopugnyeckon cuibl. 3a
rpakAaHCKoe rnpaBOHapyLUeHe B 3aKOHO4aTes/IbCTBE NpeAyCcMaTpUBatoTCa chepytoume
Mepbl HaKa3aHusa: NpUHyANTeNbHOE NCNoJIHeHNe 06493aHHOCTU; KoMNeHcaunsa ybbITKOB;
WwTpad; JMLeHne poanTesbCKUX Npas; NMPUHYOUTESIbHOE BO3BPaLLEHUE UK U3BATHE
He3aKOHHO NpuobpeTeHHOro nMmyLlecTsa u T. 4.



BoiBoa no Nnase 3. B gaHHoW rnaee 6bls1a Npov3BeAeHa XapakTepUcTuKy Bnaos
IOPUANYECKON OTBETCTBEHHOCTU. Hanbonee pacnpocTpaHeHHbIM ObINIO pa3neneHune
OTBETCTBEHHOCTM NO oTpacnsaM. bbisin Ha3BaHbI ciieaytoLlme BUabl OPNLONYECKON
OTBETCTBEHHOCTU: MaTepuasibHas, oUCunnaInHapHasa, agMUHNCTPATUBHAsNA, MrpakaaHCKo-
rnpaBoBas, YyroJsIoBHO-NMpaBoBas.

SAKJIIOMEHUE

B paboTe packpblBaeTCs MNOHATME LOPUANYECKON OTBETCTBEHHOCTU. Ee CyHOCTb 1
3HaYeHue.

NMpoaHanM3npoBaHbl COOTHOLLEHME counasnbHON (bonee WMpokoe NoHATUE) n
OpNONYeCcKom OTBETCTBEHHOCTU, onpeaeneHbl NPU3HaKN, XapaKTepHble s
lopnanNyecKkom OTBETCTBEHHOCTU, Kak 0coboro Buaa npaBoOTHOLLUEHUN.

OTaoenbHOMY TUWATeNbHOMY PAaCCMOTPEHMIO NOABEPrHYThI MOHATUE U CYLLHOCTb
NnpaBOHApPYLLUEHUSs, ero CoCTaB, NPMU3HAKWU.

B xone pa6OTbI Mbl Npuvwnn K ciaegyouwnmm BbiBOOaM:

e IOPUANYECKas OTBETCTBEHHOCTb - 3TO C/ZIOXKHOE colnanbHoe siBfieHne. OHa
HacTyrnaeT B pe3yibTaTe HapyLlleHns npeanncaHunii NpaBoBbIX HOPM, U
NPOsIBNSIETCS B (hOpPMe NPUMEHEHMS K MPaBOHAPYLLUNTENO Mep rocyapCTBEHHOro
NPUHYXXAEHMWS. Ba>XHbIM MPU3HAKOM IOPUONYECKON OTBETCTBEHHOCTU ABNAETCA TO,
4YTO OHa onpefenaeTcs rocyfapCcTBOM U NMPUMEHSETCSA ero KOMNeTeHTHbIMU
opraHamu.

e OCHOBAHMEM LOPUANYECKON OTBETCTBEHHOCTU AIBASIETCA NMpaBoHapyLlleHne. Ecnm
nosefieHne cybbekTa He NoAnanaeT rnoj NPU3HaKK NpPaBoHapYLLIEHMS, TO AaHHOe
JINLO He NoAJIeXNUT IPUANYECKO OTBETCTBEHHOCTU. B Teopumn npaBa pasnuyatoT
4yeTblpe OCHOBHbIX BUAa lOPMANYECKON OTBETCTBEHHOCTU 3@ NpaBOHapYyLUEHMe:
ANCUNMNJINHAPHYI0, aAMUHUCTPATUBHYIO, FPaXK4aHCKO-NPaBOBYO, Yr0JIOBHO-
npaBoBas. Ka)xablin BUA NPaBOHAPYLLUEHUI NOPOXXOAAET COOTBETCTBYIOLWMA €My BUA,
topMaNYECKON OTBETCTBEHHOCTH.

e rJIABHbIMUW LENSIMU IOPUOMNYECKON OTBETCTBEHHOCTN HEOOXOAMMO CHUTATL 3aLLUUTY
npaBonopsiika 1 BOCNUTaHMe rpakhaH B AyxXe YBaXKeHus K npaBy. YBaKuTesbHoe
OTHOLUEHWNE K 3aKOHY W NpaBy AOJ/KHO CTaTb JINYHLIM yOexx4eHNEM KaXK[0ro
YyenoBeka. B 3ToM BocnmMTaTeIbHOM MpoLIeCcCe CBOE CJI0OBO AOJIKHbI CKa3aTb LUKONa,
TPYAOBbl€ KOMNEKTUBbLI, 06LLECTBEHHbIE OpraHM3aL KN, LEPKOBb 1 Ap.



e Obl/1I0 OTMEYEHO, 4TO UMEHHO B Chepe IpPUaNYeCKon OTBETCTBEHHOCTM

peann3yeTca Ta BO3SMOXXHOCTb roCy4apCTBEHHOr0 NPUHYXAeHUs, obecnevynBatoLlas
BbIMOJIHEHNE NMPaBOBbIX HOPM. KOpnanyeckasa oTBETCTBEHHOCTb OT/INYAETCH OT
OpraHn3aLMOHHON, MONIMTUYECKON N UHBLIX BUOOB OTBETCTBEHHOCTU, KOTOpPbIE
obpawieHbl B byayuiee. KOpnamnyeckas 0oTBETCTBEHHOCTb BCeraa oueHnBaeT
npoLusioe, TO eCTb 3TO OTBETCTBEHHOCTbL 3a AencTBue (besgencreme), KOTopoe yxxe
NMeno MecTo, NPoM30LLIO.

OblNN Ha3BaHbI Cefyowne BUabl OPUANYECKON OTBETCTBEHHOCTU: MaTepuaibHas,
AnNcunnanHapHas, agMMHUCTPaTMBHAA, rPaXK4aHCKO-MpaBoBas, yrosioBHas.
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